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Office of the Secretary, Education § 12.7 

(a) 34 CFR parts 100, 104, and 106. 
(b) 41 CFR part 101–47. 
(c) 34 CFR part 85. 

(Authority: 40 U.S.C. 484(k); 42 U.S.C. 2000d–
1 et seq.; 29 U.S.C. 794 et seq.; 20 U.S.C. 1681 et 
seq.; Executive Order 12549; and 20 U.S.C. 
3474)

Subpart B—Distribution of Surplus 
Federal Real Property

§ 12.4 How does the Secretary provide 
notice of availability of surplus 
Federal real property? 

The Secretary notifies potential ap-
plicants of the availability of surplus 
Federal real property for transfer for 
educational uses in accordance with 41 
CFR 101–47.308–4. 

(Authority: 40 U.S.C. 484(k)(1))

§ 12.5 Who may apply for surplus Fed-
eral real property? 

The following entities may apply for 
surplus Federal real property: 

(a) A State. 
(b) A political subdivision or instru-

mentality of a State. 
(c) A tax-supported institution. 
(d) A nonprofit institution. 
(e) Any combination of these enti-

ties. 

(Authority: 40 U.S.C. 484(k)(1)(A))

§ 12.6 What must an application for 
surplus Federal real property con-
tain? 

An application for surplus Federal 
real property must— 

(a) Contain a program and plan of 
use; 

(b) Contain a certification from the 
applicant that the proposed program is 
not in conflict with State or local zon-
ing restrictions, building codes, or 
similar limitations; 

(c) Demonstrate that the proposed 
program and plan of use of the surplus 
Federal real property is for a purpose 
that the applicant is authorized to 
carry out; 

(d) Demonstrate that the applicant is 
able, willing, and authorized to assume 
immediate custody, use, care, and 
maintenance of the surplus Federal 
real property; 

(e) Demonstrate that the applicant is 
able, willing, and authorized to pay the 

administrative expenses incident to 
the transfer or lease; 

(f) Demonstrate that the applicant 
has the necessary funds, or the ability 
to obtain those funds immediately 
upon transfer or lease, to carry out the 
proposed program and plan of use for 
the surplus Federal real property; 

(g) Demonstrate that the applicant 
has an immediate need and ability to 
use all of the surplus Federal real prop-
erty for which it is applying; 

(h) Demonstrate that the surplus 
Federal real property is needed for edu-
cational purposes at the time of appli-
cation and that it is so needed for the 
duration of the period of restriction; 

(i) Demonstrate that the surplus Fed-
eral real property is suitable or adapt-
able to the proposed program and plan 
of use; and 

(j) Provide information requested by 
the Secretary in the notice of avail-
ability, including information of the 
effect of the proposed program and plan 
of use on the environment. 

(Approved by the Office of Management and 
Budget under control number 1880–0524) 

(Authority: 40 U.S.C. 484(k))

§ 12.7 How is surplus Federal real 
property disposed of when there is 
more than one applicant? 

(a) If there is more than one appli-
cant for the same surplus Federal real 
property, the Secretary transfers or 
leases the property to the applicant 
whose proposed program and plan of 
use the Secretary determines provides 
the greatest public benefit, using the 
criteria contained in appendix A to this 
part that broadly address the weight 
given to each type of entity applying 
and its proposed program and plan of 
use. (See example in § 12.10(d)). 

(b) If, after applying the criteria de-
scribed in paragraph (a) of this section, 
two or more applicants are rated equal-
ly, the Secretary transfers or leases 
the property to one of the applicants 
after— 

(1) Determining the need for each ap-
plicant’s proposed educational use at 
the site of the surplus Federal real 
property; 

(2) Considering the quality of each 
applicant’s proposed program and plan 
of use; and 
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